FLETC DI RECTI VE ( FD) NUMBER:  65- 50A

Subj ect : DATE.  04- 04- 00
PREM UM PAY SUNSET REVI EW DATE:  04- 04- 04
1. PURPOSE

Because of the conplexity of operations and training at the Federal Law
Enf orcenment Training Center (FLETC), work beyond an enpl oyee:s ordi nary tour
of duty may be required to nmeet training and ot her needs. Accordingly,
managers are responsi ble for properly approving, scheduling, and docunmenting
the tours of duty of their enployees so that they can be properly conpensated
under the Federal | aw

This directive provides guidance for the paynment of additional pay
to enpl oyees of the FLETC for performing overtinme, night, holiday, and
Sunday work; for perform ng standby duty or adnministratively
uncontrol l able overtinme work (AUO, and for satisfying the statutory
requi rements for the paynment of |aw enforcenent availability pay LEAP).

2. SCOPE. The provisions of this directive apply to Federal enployees,
by OPM regul ation, paid either directly or indirectly by the FLETC whose
basi c rate of pay does not equal or exceeds the maxi num applicable rate
for grade GS-15. Prem um pay nmay be paid to an enpl oyee whose basic
rate is |l ess than the maxi num applicable rate of GS-15 only to the
extent that the paynment does not cause the total rate of pay for any pay
period to exceed the maxi mum applicable rate for GS-15.

A |l aw enforcenent officer may receive premumpay only to the
extent that the payment will not cause the total of the enployee's basic
pay and prem um pay (including AUO pay; regularly schedul ed overtine
pay; night, Sunday, or holiday pay; and hazardous duty pay) for any
bi weekly pay period to exceed the | esser of:

a. 150 percent of the mnimumrate for GS-15, including a locality-
based conparability paynent under 5 U.S.C. 5304 or special pay
adj ust ment under section 404 of the Federal Enpl oyees Pay Conparability
Act of 1990 (Pub. L. 101-509) and any special salary rate established
under 5 U.S.C. 5305; or

b. The rate payable for level V of the Executive Schedul e.
Enpl oyees covered by the Fair Labor Standards Act (i.e., nonexenpt
enpl oyees) are not subject to such limtations.

3. CANCELLATION. This directive supersedes FLETC Directive No. 65-50A
Overtime, Conpensatory Tine and Holiday Pay, dated January 18, 1990.




4. REFERENCES.

A Public Law 93-259, 93rd Congress S-2747, April 8, 1974, Fair
Labor Standards Act.
B. Title 5 United States Code Chapter 55
C. Title 5 Code of Federal Regulations (CFR), Part 550 and 551
D. Depart ment of the Treasury Human Resources Directive
Manual , Chapter 550.3, dated January 13, 1995
E. FLETC Directive No. 66-00, General Policies Concerning Tine
and Attendance.
F. FLETC Directive No. 66-30, Absence and Leave.
G St andard Operating Procedures, Adnministratively
Uncontrol | abl e Overtime
5. DEFI NI TI ONS.
a. Admi ni strative Wrkweek - Any period of 7 consecutive days (as

defined in this section) designated in advance by the head of the agency
under section 6101 of title 5, United States Code.

b. Basi ¢ workweek - for full-time enpl oyees, neans the 40- hour
wor kweek established in accordance with Sec. 610.111 of title 5, Code of
Federal Regul ati ons.

C. Conpensatory Leave - Conpensation for irregular or occasiona
overtime work perforned by an enployee in the formof time off fromthe
enpl oyeess tour of duty.

d. Exenpt Enpl oyee - An enpl oyee who is not covered by the mni num
wage and overtime provisions under the FLSA. These enpl oyees are covered by
the provisions stated in 5 C F.R Section 550.

e. Federal Enpl oyees Paid Directly by the FLETC - Personnel who are
enpl oyed and paid by the FLETC.

f. Federal Enpl oyees Paid Indirectly by the FLETC - Personne
detailed to the FLETC from anot her Federal organization, paid directly by
their parent organization, w th subsequent reinbursement by the FLETC

g. Hol i day Work - Regul arly schedul ed non-overtime work perfornmed by
an enpl oyee on a day designated by Federal statute or Executive Order as a
hol i day.

h. Irregular or COccasional Overtime - Wrk that is unscheduled in an
enpl oyee's regul arly schedul ed adm nistrative workweek. The work is required
to handl e a situation that could not reasonably have been foreseen and,

t herefore, could not have been schedul ed and approved in advance. It is also
work that is not part of an enployee's regularly schedul ed adm nistrative
wor kweek which could not be acconplished during the nornmal workday (e.g., an
instructor remnining after class to answer questions).

i Ni ght Work - Regul arly schedul ed work performed by an enpl oyee
bet ween the hours of 6 p.m and 6 a. m



j- Non- Exenpt Enpl oyee - An enpl oyee who is covered by the m nimum
wage and overtime provisions under the Fair Labor Standards Act (FLSA).

k. Overtime Wrk - Wrk in excess of eight (8) hours in a day or in
excess of 40 hours in an adm nistrative workweek that is officially ordered or
approved and performed by an enpl oyee.

l. Rate of Basic Pay - the rate of pay fixed by |aw or
admi ni strative action for the position held by an enpl oyee.

m Regul ar Overtinme Wrk — Overtinme work that is part of an
enpl oyee's regul arly schedul ed adm nistrative workweek which has been
schedul ed and approved in advance of the adnministrative workweek and for which
conpensation w |l be paid.

n. Regul arly Schedul ed Administrative Wrkweek - for a full-tinme
enpl oyee, neans the period within an adm nistrative workweek within which the
enpl oyee is regularly schedul ed to work.

0. Sunday Work - Regularly schedul ed non-overtinme work during a
regularly scheduled daily tour of duty when any part of that daily tour of
duty is on a Sunday.

6. POLICIES.

a. Overtime work

(1) Overtime work will be performed only in those instances
where it is clearly in the best interest of the Governnment. Part 610 of 5
C.F.R requires the head of an agency to schedul e an enployee's regularly
schedul ed admi ni strative workweek so that it corresponds with the enpl oyee's
actual work requirenments. Overtinme should be authorized only if there cannot
be an adjustment in working schedules and if it is absolutely necessary to
performthe work beyond the enpl oyee=s regul arly schedul ed adm ni strative
wor kweek. Overtime work is earned and credited in increments of quarters of
hour s.

(2) Regular overtime work nmust be schedul ed i n advance of the
admi ni strative workweek and nust be authorized by the appropriate supervisor
prior to performance. All irregular or occasional overtine work which is
deenmed necessary by the supervisor to satisfy an unexpected situation that
coul d not reasonably have been foreseen nmust be followed with witten
justification and request for approval the next workday after perfornance of
the overtime. The justification and request for approval shall be prepared by
t he enpl oyee who perfornmed the overtinme work. Under FLSA, any overtine work
performed by a non-exenpt enpl oyee, whether authorized or not, is working tine
if the supervisor knows, or has reason to believe, it is being perfornmed.
"Suffered or pernmitted" overtine, as this is designated, is strongly
di scour aged.

(3) A GS enpl oyee whose rate of pay does not exceed the nininmum
applicable rate for a GS-10, the overtime hourly rate is one and one-hal f
times the enployeess hourly rate of pay. For each GS enpl oyee whose rate of
basi ¢ pay exceeds the mninum applicable rate for a GS-10, the overtime hourly
rate is one and one-half times the hourly rate of basic pay at the m nimm
applicable rate for a GS-10. Regular overtime is authorized for full-tine,
part-time, and intermttent GS enployees. The overtinme hourly rate for wage
grade enpl oyees is one and one-half tines the enployeess hourly rate of pay.



(4) A Law Enforcenent Oficer is an enpl oyee whose duties of
hi s/ her position are primarily the investigation, apprehension, or detention
of individuals suspected or convicted of offenses against the crininal |aws of
the United States, including an enpl oyee engaged in this activity who is
transferred to a supervisory or adm nistrative position. Law Enforcenent
O ficers whose basic rate of pay exceeds the mnimumovertine rate for GS-10
earn the greater of one and one-half times the hourly rate of basic pay at the
m ni mum applicable rate for a GS-10 or his/her basic hourly rate.

(5) Non-exenpt enployees will be paid for all irregular or
occasi onal overtine work unless the enpl oyee requests conpensatory tinme off
froma schedul ed tour of duty.

(6) Managenment may order exenpt enployees whose basic pay is in
excess of the maxi mumrate of basic pay for a GS-10, to earn overtine pay
i nstead of conpensatory tine off for irregular or occasional overtinme work.
In no instance will overtinme and/or conmpensatory time for any pay period be
permtted to exceed the ceiling inposed under Title 5, United States Code
Secti on 5547.

(7) Conpensatory tinme off should not exceed an accrued total of
40 hours at any one tine. Conpensatory tinme off nust be used before using

annual | eave, unless the annual |leave will be subject to forfeiture.
Conpensatory tine should be used within 12 pay periods or six nonths after the
pay period in which it was earned. |If an exenpt enployee fails to take the

conpensatory tine off within six nonths, the enployee |oses rights to the
conpensatory tine off and overtime pay unless the failure was due to an

exi gency of the service beyond his/her control. Conversely, if a non-exenpt
enpl oyee fails to take the conpensatory tinme off within six nonths, he/she
nmust be paid for overtine work at the overtine rate in effect for the work
period in which it was earned.

(8) Tinme spent traveling by a non-exenpt enployee shall be
consi dered as hours of work if the travel occurs during the enpl oyee:s
regul arly schedul ed working hours or if the enployee nust drive a vehicle or
perform other work while traveling. Also, time spent traveling as a passenger
on a one day assignment away from his/her official duty station or as a
passenger on an overni ght assignment during regular working hours on a non-
wor kday are considered as hours of work. Accordingly, a non-exenpt enployee

will be paid overtinme pay for all hours of travel that correspond with his/her
normal work hours when the travel takes place during normal work hours on a
non-wor kday. Conversely, a non-exenpt enployee will not be paid overtine pay

for all hours of travel that takes place outside his/her normal work hours
unl ess the enployee is required to drive a vehicle or performwork while
traveling.

(9) For pay purposes, time spent traveling by an exenpt enpl oyee
shal | be considered as hours of work only when the travel is within the
enpl oyeess regul arly schedul ed adninistrative workweek or if the trave
i nvol ves the performance of actual work while traveling. Also, the enployee
is considered in a duty status if the travel is incident to travel that
i nvol ves the performance of work while traveling; or, if the travel is carried
out under such arduous and unusual conditions that the travel is inseparable
fromwork. Lastly, the enployee is considered in a duty status if the trave
results froman event which could not be scheduled or controlled
adm nistratively. Specifically, an exenpt enployee will be paid overtinme pay
for all periods of travel during non-work hours or on non-work days if the
event is outside of the control of the Executive Branch of the Government.




Conversely, an exenpt enployee will not be paid overtine pay for al
peri ods of travel during non-work hours or on non-work days if the event is
within the control of the Executive Branch of the Governnent.

(10) Call-back overtinme is unschedul ed overtime work perforned
by an enpl oyee on a day when work was not schedul ed for him her, or for which
he/she is required to return to his/her place of enploynent after a daily tour
of duty. Call back assignments will be considered to be at |east two (2)
hours in duration for the purpose of overtinme or holiday pay, whether or not
work is perfornmed.

b. Ni ght Pay and Night Shift Differentia

(1) General Schedul e enpl oyees earn night pay at a rate of 10
percent of the hourly basic rate when he/she performs regularly schedul ed work
between 6 p.m and 6 a.m An enployee is entitled to night pay for a period
of paid |leave only when the total ampunt of that |eave in a pay period,

i ncl udi ng both night and day hours, is less than 8 hours. Exceptions to this

rule are enpl oyees on court leave, military | eave, holiday |eave, and tinme off
awards. N ght pay is payable for overtime work between the hours of 6 p.m and
6 am if the overtine is regularly scheduled in advance of the adm nistrative
wor kweek.

(2) Federal Wage System enpl oyees will receive night shift
differential at the rate of 7.5 percent of their hourly rate for non-overtine
work when a majority of his/her schedul ed hours occur between 3 p.m and
m dni ght, or 10 percent of their hourly rate for non-overtime work when the
majority of schedul ed hours occur between 11 p.m and 8 a.m. An enpl oyee may
be paid night shift differential only when 5 or nore hours of the regularly
schedul ed 8- hour shift (including nmeal periods) occur during the hours
specified. Shift differential is also payable when an enpl oyee is excused
fromduty on a holiday, in an official travel status during the hours of the
regul ar shift, on paid | eave such as court leave, nilitary |eave, and holiday
| eave, or when he/she is tenporarily assigned to a different tour of duty.

C. Pay for Holiday Work. An enpl oyee who performs work on a day
desi gnated by Federal statute or Executive Order as a holiday is entitled to
pay at the rate of basic pay plus premumpay at a rate equal to the rate of
t he basic pay, for that holiday work which is not in excess of the schedul ed
tour of duty or overtine work. An enployee required to performany work on a
designated holiday is entitled to pay for at |least two hours of holiday work.

An enpl oyee who perfornms overtinme work on a designated holiday is entitled to
pay for that overtime work at his/her respective overtine pay rate. For an
enpl oyee working a flexible work schedul e, holiday pay for non-overtinme work
islimted to 8 hours in a day. Sinmilarly, an enployee working a conpressed
work schedule is linmted to holiday pay for non-overtinme work equal to the
nunber of hours normally schedul ed for that day.

d. Pay for Sunday Wirk. Sunday prem um pay is additional pay paid to
full-tinme enployees whose regularly schedul ed basic workweek includes Sunday.
Sunday premi um pay is payable at a rate of 25 percent of the enpl oyee=ss basic
hourly rate and is payable for the entire period of non-overtine work for each
daily tour of duty that includes Sunday. The nmaxi mum nunber of hours of
Sunday prem um pay that an enpl oyee can be paid for one Sunday is 16 hours. A
full-time enployee on a flexible work schedule who perforns regularly
schedul ed non-overtime work during a period of duty, a part of which is
performed on Sunday, is entitled to Sunday prem um pay for the entire period
of duty, not to exceed 8 hours. A full-tinme enployee on a conpressed work
schedul e who perforns non-overtine work during a period of duty, a part of
which is performed on Sunday, is entitled to Sunday pay for his or her entire




peri od of duty on that day.

e. Regul arly Schedul ed Standby Duty. Enpl oyees in a position
requiring themto remain at, or within the confines of, their official duty
station during |longer than ordinary periods of duty, can receive prem um pay
on an annual basis. Enployees on standby duty must spend a substantial part
of their tour of duty remaining in a standby status rather than perform ng
work. Premiumpay is determ ned as an appropriate percentage (not in excess of
25 percent) of such part of the rate of basic pay for the position that does
not exceed the m ni mum applicable rate of basic pay for GS-10.

f. Admini stratively Uncontrollable Overtinme Wrk (AUO

(1) Premum pay may be paid on an annual basis (except prem um
pay for regular overtime work and work at night, on Sundays, and on holi days)
when an enployee is in a position in which the hours of duty cannot be
controlled adm nistratively. The position requires the enployee to work
substantial amounts of irregular or occasional overtine duty with the enpl oyee
general |y being responsible for recognizing, wthout supervision
ci rcunmst ances which require the enployee to remain on duty.

(2) The FLETC Director has authorized AUO for Training Division
Chi efs, Branch Chiefs, Instructors, Program Managers, Program Speciali sts,
Athletic Trainers, and menbers of the Special |nvestigations and Security
Division (SISD). Oher positions nay be recomrended by the Associate Director
for Training (ADT) or the Associate Director for Planning and Resources (APR)
and approved by the Director. Annually, the Associate Directors will review
and recommend positions to the Director for certification. A positionis
aut hori zed AUO when all of the following criteria are net:

(a) The hours of duty cannot be controlled
adnministratively. This neans the irregular overtine requirenents of the
position are of such an unpredictable nature that they cannot be controlled
t hrough normal adninistrative and work schedul i ng procedures. The inability
to administratively control must be an inherent part of the position's
assigned duties and responsibilities. Difficulty in scheduling or
adm nistratively controlling the hours of duty is not sufficient grounds for
asserting that the hours of duty cannot be controlled adm nistratively.

Evi dence of overtine work that may not be irregular or occasional in nature
may include overtine work that is performed at the same time each day over an
ext ended period of time, on the same day each week, or performed i mediately
prior to or followi ng the enpl oyee's basic daily tour of duty on a regular
basi s.

(b) Substantial anpunts of irregular or occasional overtine
work are required. This nmeans irregular or occasional overtinme work averages
at least three (3) hours a week. Additionally, there is a continua
requirement to performirregul ar or occasional overtinme work, generally
| asting nore than once a week. Moreover, there is a definite basis for
anticipating that the irregular or occasional overtime work will continue over
an appropriate period with, as previously nmentioned, a duration of at |east
three (3) hours a week and a frequency lasting nmore than once a week.

(c) The enployee is generally responsible for recognizing,
wi t hout supervision, circunstances which require the enployee to remain on
duty. This means that the enployee nust remain on duty not merely because it
is desirable, but because the responsibility for the enployee to remain on
duty is a definite, official, and special requirenent of the position
Mor eover, there must be conpelling reasons inherently related to continuance




of his/her duties, and those reasons are of such a nature that the enpl oyee:s
failure to carry out such work would constitute negligence by the enpl oyee.
Furthernmore, the enployee is required to continue on duty in continuation of a
full daily tour of duty or that after the end of his/her regul ar workday,

he/ she resumes duty in accordance with a prearranged plan or an awaited event.
In these cases, the enployee has no choice as to when or where he/she may
performthe work when he/she remains on duty in continuation of a full daily
tour of duty.

(d) Enpl oyees who occupy a position that qualifies for
AUO may not be working an alternate work schedule (AWS). However, those
enpl oyees may voluntarily elect not to receive pay for AUO work. Thus, those
enpl oyees will be paid premi umpay for overtime in accordance with | aw and
gover nirent - wi de regul ati ons.

(3) DETERM NI NG THE APPROPRI ATE RATE OF AUO PAY. VWhen a position
is authorized prem um pay for AUO, the enployee will be paid at one of the
foll owi ng percentages of his/her basic rate:

(a) A position that requires an average of at least 3, but
not nmore than 5, hours a week of irregular or occasional overtine work
qualifies for 10 percent;

(b) A position that requires an average of over 5, but not
nore than 7, hours a week of irregular or occasional overtinme work qualifies
for 15 percent;

(c) A position that requires an average of over 7, but not
nore than 9, hours a week of irregular or occasional overtinme work qualifies
for 20 percent;

(d) A position that requires an average of over 9 hours a
week of irregular or occasional overtime work qualifies for 25 percent.

g. Law Enforcenment Availability Pay (LEAP).

(1) Premumpay paid to enployees in positions properly
classified as GS-1811 (Crimnal Investigation) and GS-1812 (Gane Law
Enforcenent) and to pilots of the U S. Custons Service required to work
substantial amounts of unschedul ed duty. ASubstantial anmounts@ neans the
Criminal Investigator has an annual average of 2 or nore hours of unschedul ed
duty per regul ar workday. AUnschedul ed duty@ neans those hours when a
Criminal Investigator perforns work, or is determ ned by the agency to be
available to performwork, that are not part of the Crimnal |nvestigator:s
basi ¢ 40- hour workweek and are not regularly schedul ed overtinme hours,
excluding the first 2 hours of overtime work on a basic workday. A Crinina
I nvestigator may receive LEAP if he/she holds a supervisory or admnistrative
position that has been officially approved as a Asecondary positionf under the
Law Enforcement Officer retirenment provisions, even if the crimna
i nvestigator is not personally covered by those provisions. A Crinina
I nvestigator earns LEAP at fixed rate equal to 25 percent of his/her rate of

pay.

(2) A Cimnal Investigator receiving LEAP may not receive AUO or
overtime pay under the FLSA. However, a Crimnal |nvestigator receiving LEAP
may receive overtine pay in accordance with the overtime provisions of Title 5
but only for overtinme work schedul ed i n advance of the administrative workweek
that is either in excess of 10 hours on a day during the enpl oyee:s basic 40-
hour wor kweek or on a day that does not include part of the enpl oyeess basic
40- hour wor kweek



7. RESPONSI BI LI TI ES.

a. Each manager and supervisor is responsible for acconplishing work
requirements in the nost cost effective and efficient way. Accordingly, each
is responsible for approving and controlling overtime work for his/her area of
responsibility. Consequently, nmanagers and supervisors must eval uate the work
performed by positions that require a substantial amount of overtime work to
ensure that paynent of overtinme, conpensatory time off, and/or other types of
prem um pay are justified and covered by allocated funds.

b. The Finance Division (FIN) will nonitor the reporting of overtine
earned and the payment of premium pay. The FIN shall generate reports of
overtime costs which will allow analysis and eval uati on of those el ements of

the Center using overtine.

8. OFFICE OF PRI MARY I NTEREST. Human Resources Division, Planning and
Resources Directorate.

W Ral ph Basham
Director



